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FREELANCE CONTRACT 
FOR THE VERIFICATION
 OF PROJECT EXPENDITURES 
UNDER INTERREG NEXT BLACK SEA BASIN, INTERREG IPA BULGARIA – TÜRKİYE AND INTERREG NEXT MEDITERRANEAN SEA BASIN PROGRAMMES
 
Preamble:

Türkiye participates in three Cross-border cooperation programmes (CBC) namely Interreg NEXT Black Sea Basin Programme, Interreg IPA Bulgaria - Türkiye Programme and Interreg NEXT Mediterranean Sea Basin Programme. Directorate for EU Affairs is the National Authority of Interreg Cross-border cooperation programmes in Türkiye. 

Managing Authority of the IPA Bulgaria - Türkiye Programme is the Ministry of Regional Development and Public Works of the Republic of Bulgaria. The Managing Authority of the Interreg NEXT Mediterranean Sea Basin Programme is the Administration of the Autonomous Region of Sardinia. Managing Authority of the Interreg NEXT Black Sea Basin Programme is Ministry of Development, Public Works and Administration of Romania.

Regulation (EU) [footnoteRef:1] (hereinafter “Interreg Regulation”) According to Article 46(3) of Interreg Regulation each participating country may designate the body or persons responsible for carrying out verification of expenditures of the operations in relation to beneficiaries on its territory (controllers) as referred to in point (a) of Article 74(1) of Regulation (EU) 2021/1060[footnoteRef:2] (hereinafter “Common Provisions Regulation”) and Article 46.  [1:  Regulation (EU) 2021/1059 of the European Parliament and of the Council of 24 June 2021 on specific provisions for the European territorial cooperation goal (Interreg) supported by the European Regional Development Fund and external financing instruments (OJ L 231, 30.6.2021, p. 94–158).]  [2:  Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy (OJ L 231, 30.6.2021, p. 159–706).] 

 

In all three Interreg CBC Programmes, the National Authority (NA), Republic of Türkiye Directorate for EU Affairs, sets up the control system, signs contracts with controllers, appoints the controllers and is responsible for ensuring the quality of the control system as a whole. 

In this context, this contract is between:

Directorate for EU Affairs (hereinafter referred as the “National Authority”) Mustafa Kemal Mahallesi 2082. Cadde No.5, 06530 Bilkent/Ankara TÜRKİYE, represented by Mr. Bülent Özcan, Director General 
on the one part, and

Name Surname (of the Controller):


ID No:  

Address: 

Tel: 

e-mail: 

on the other part,

and they have agreed as follows:


Article 1- Scope
This Contract is a Freelance Contract between the National Authority and the Controller for the task of verification of project expenditures under Interreg Programmes 2021-2027 period. 

This agreement ensures inclusion of the controller in the controllers’ pool established by the National Authority. It does not guarantee the assignment to a specific project. It covers terms and conditions of control procedure. 

Article 2- Assignment 
National Authority assigns control works to the controller in accordance with Interreg regulation, national law and related programme documents of Interreg NEXT Black Sea Basin, Interreg IPA Bulgaria - Türkiye and Interreg NEXT Mediterranean Sea Basin Programmes considering/taking into account the qualifications and the expertise of controllers in the pool in accordance with the principles of equality and impartiality.
The exact starting date of work for the controls shall be the date of request for verification by the project beneficiaries. 

Designation process varies between Interreg Programmes. Specified Rules are outlined in Annex 2 of this contract. 

Article 3 - Controller’s Statue and Qualifications
The Controller is not being hired as an employee of the National Authority.  The Controller is a self-employed and there is not a relationship of subordination between the National Authority and the Controller as a matter of course.

Any controller shall be functionally independent from the audit authority or any member of the group of auditors.

As indicated in article 46 / 7 of Interreg Regulation, National Authority shall be responsible for verifications carried out on its territory.

Article 4 - Duration of Contract
This Contract comes into force following its signature by both the National Authority and the Controller and is valid until the closure of the above mentioned Interreg Programmes. 

Article 5 –Obligations of Controller and Job Description 

The job description of the Controller is attached to this Contract (Annex 1).

The controls shall be carried out in accordance with Interreg Regulation and Common Provisions Regulation and related national law.  

The controller shall carry out management verifications to verify that the co-financed products and services have been delivered, that the operation complies with applicable law, the programme and the conditions for support of the operation, and:
(i) where costs are to be reimbursed pursuant to point (a) of Article 53(1) of Common Provisions Regulation, that the amount of expenditure claimed by the beneficiaries in relation to these costs has been paid and that beneficiaries maintain separate accounting records or use appropriate accounting codes for all transactions relating to the operation;
(ii) where costs are to be reimbursed pursuant to points (b), (c) and (d) of Article 53(1) of Common Provisions Regulation, that the conditions for reimbursement of expenditure to the beneficiary have been met.

The tasks must be carried out in accordance with the procedures as specified in the related Programme documents including those described by the Managing Authority and National Authority. The Controller shall submit a report of verification as per rules of each Programme after completion of the tasks described in Annex 1 and Annex 2.

The expenditure of a beneficiary shall be verified within a period of three months of the submission of the documents by the beneficiary concerned. The Controller has to confirm his/her availability to carry out the control for the related control period, as soon as requested by the project partners or the National Authority. Controller should complete the verification process in due time as specified in relevant documents of each Programme. The controller shall be paid per controlled partner requesting control of expenditures incurred during each reporting period.

During controls, some budget lines may be indicated as flat rate. While this may exclude the need for document checks, it does not mean that these budget lines should be ignored during spot checks. If a certain risk is identified in a particular area or for specific items, a higher level of management verification may be carried out. 

The financial checks and verification will be basically carried out online. However, on-the-spot checks must be fulfilled at least once for each project. The National Authority may request more than one on-the-spot check based on risk analysis and/or programme specific rules.

If there are mistakes/missing clarifications in the verification report submitted to the National Authority, and/or appeals by the projects beneficiary, the National Authority has the right to ask for improvement/correction, without additional payment. The report may be returned to the Controller for re-drafting with necessary clarifications. Additional time may be allocated for control in such cases. 

Article 6 - Place of Control
For the control of the expenses incurred by the Turkish project beneficiaries, for on-the-spot controls, the Controller shall work in the Programme area within the territory of Republic of Türkiye in an office to be provided by the beneficiary or in the premises of National Authority for specific projects. Any inconvenience observed by the Controller regarding the venue of the task, shall be communicated to the National Authority via e-mail and the National Authority shall contact the beneficiary for the resolution of the problem.
For the virtual (online) checks the Controller shall coordinate with the beneficiary for the usage of live video connection (like provided by Viber, Webex, Zoom, Skype, Google, etc.).


Article 7 - Fees
The work of Controller is remunerated differently within each Programme.

For each assigned control work; the Controller is entitled to;
a. 400 euros for Interreg IPA Bulgaria-Türkiye Programme; 
b. 300 euros for small-scale projects, 300 euros for regular projects without works and infrastructure component, 350 euros for regular projects with works and infrastructure component for Interreg NEXT Black Sea Basin Programme; 
c. 400 euros for Interreg NEXT Med Sea Basin Programme projects.

The fees remain the same irrespective of on-the-spot or virtual control.

The fee includes travel, accommodation and other expenses of the Controller (if any) and no additional payment to that specified in the first three paragraphs of this article shall be made. 

The controller is obliged to request payment per control.

The methodology for payment is differentiated according to each Programme as specified in Annex 2.

Article 8 -Taxes and Social Security
For all Interreg Programmes, all expenses and responsibilities related with the tax and social security issues are Controller’s responsibility. Managing Authority and National Authority do not have any responsibility regarding the Controller’s obligations to social security legislation and the Social Security Institution. 

Article 9 - Regulations
The Controller accepts to strictly comply with the national law, and regulations and standing applicable policies of the National Authority, as well as all rules of the related Programme.

Article 10 - Termination  
Either party may terminate this Contract without cause upon 30 days’ prior written notice to the other party.

The notice of termination made by the Controller within the verification process of an assigned work, the termination notice will be effective after the finalisation of whole verification process with the final acceptance of National Authority. The Controller is not entitled to the fee and obliged to pay 600 Euros as penalty to the National Authority in case of a termination within the verification process of an assigned control work except the force majeure.  The right of the National Authority to request compensation for the damages is reserved.


Article 11 - Impartiality, Confidentiality and Conflict of Interest 
The contractual relationship between the National Authority and the Controller is founded on trust and recognises the essentially confidential nature of the National Authority’s work.

Any breach of this trust by the Controller, such as the unauthorised disclosure to a third party of confidential information about the tasks of the National Authority and Managing Authority, including those of  projects beneficiaries and potential beneficiaries, will render the Controller liable to disciplinary action and/or to civil proceedings to restrain the Controller from disclosing the information to a third party or making personal use of it and/or for damages/losses to the National Authority and Managing Authority resulting from the unauthorised disclosure.

All the information related to the control of the projects is strictly confidential and the Controllers are not allowed to communicate it with anyone else both during the period of control and afterwards. The Controller’s verification report on any project may not be communicated by him/her to any other person but the National Authority and the Managing Authority. The Controller is reminded that his/her confidentiality obligation of non-disclosure continues after his/her engagement ceases. 

Failure to comply with above rules may result in exclusion from the immediate and future processes.

The Controller will sign Declarations of Impartiality, Confidentiality and Conflict of Interest, attached to this Contract (Annexes-3a, and the declarations for reporting irregularities Annex 3b) concerning his/her tasks before starting the work. In doing so the Controller commits him/herself to strict confidentiality and impartiality. 

If the Controller has a direct or indirect link with a project, a beneficiary or any other vested interest and is in some way connected with a project, or has any other allegiance which impairs or threatens his/her impartiality with respect to a project, he/she must declare such facts to the National Authority as soon as he/she becomes aware of this. 

The National Authority will ensure that, where the strength of the link is such that it could threaten the impartiality of the Controller, the Controller will not participate in the control of that project, and, if necessary, other projects. In case of breaching, the Controller will be excluded from future project controls and other activities of the National Authority and/or Managing Authority for a period for 3 years.

The Controller is deemed to have a direct link with a project if:

- he/she is currently or has recently been employed by one of the beneficiary organisations; or
- he/she has been involved in the preparation of the project; or
- he/she is related to a beneficiary or a member of the project team.

The Controller is deemed to have an indirect link with a project if he/she is employed by an organisation which has contractual links with one of the beneficiary organisations in the field covered by the project or if he/she has any direct link with or works for a beneficiary organisation.

The Controller is obliged to pay 25% of the fee as penalty to the National Authority in case of the infringement of the obligation of confidentiality and/or impartiality. National Authority’s right to request compensation for the damages is reserved.

Article 12 -Breach of the Contract and Indemnification by the Controller
In the event of gross misconduct (especially breach of Article 11) the Controller may be summarily dismissed and the Contract shall be terminated without notice. Amongst the offences which the National Authority regards as gross misconduct are thefts of the National Authority’s property, sexual or racial harassment, the use or possession of unauthorised substances, dealing in unauthorised substances, drunkenness or disorderly conduct whilst at work, at the National Authority’s premises.

The National Authority reserves legal and contractual rights to initiate legal proceedings and take administrative measures (including reporting a crime and informing authorities) in above mentioned situation. The Controller shall indemnify the National Authority for all claims, damages, costs, and expenses, including attorneys' fees, incurred by National Authority as a result of any infringements and/or breaches including those abovementioned.


Article 13 - Amendment / Revision
This Contract may only be changed by the mutual written and signed consent of the parties. Any notice or other communication in connection with this Contract shall be in writing and hereunder deemed effective when delivered by mail, courier, e-mail or facsimile transmission to the National Authority’s and Controller’s address contained in this Contract.


Article 14 - Governing Law and Dispute Settlement
This Contract shall be governed by and construed in accordance with the national law. The parties hereto shall make a reasonable attempt to settle any dispute, which may arise concerning this Contract, by amicable solutions. If such dispute cannot be settled by such means, any and all conflicts that may arise out of the application of this Contract shall be settled by the Courts and Enforcement Offices in Ankara.


Article 15 - Address
The address of the National Authority and the Controller as shown below shall be lawful addresses for all correspondences. The correspondences made by e-mail require confirmation of transmission to bear legal consequences.



The Annexes to this Agreement form/constitute an integral part of this Agreement.

This Contract consisting of 15 (fifteen) articles and 8 (seven) pages with three annexes is made in two copies.













Signed by the Controller:	

Name:
 
ID No:  
Address: 
Tel: 
e-mail: 


Date: ………………...................


Signed by the National Authority:




Name:	

Avrupa Birliği Başkanlığı
Mustafa Kemal Mah. 2082.Cad. No: 5
06530 Ankara, Türkiye
Tel: (+90.312) 218 14 09
Faks: (+90.312) 218 14 89

Date: ……......................…………


ANNEXES:
Annex 1: Job Description for the Controllers
Annex 2: Specified Rules Applicable for Each Programme for Verification of Expenditures
Annex 3: a) Declaration of Impartiality, Confidentiality and Conflict of Interest
                b) Declaration for Reporting Irregularities










Annex-1
Job Description for the Controllers

1. Scope of Work and Management Structure:

The controllers are responsible for performing control of the project expenditures. In this context, the definition of “control” referred to the control done by the controller verifying the eligibility of expenditure of the operation, the actual delivery of products and services and that national and EU rules have been respected. The result of the control is verification of expenditure, realised for the project partners taking part in the operation. This verification is annexed to the application for payment / reimbursement by the beneficiaries.

The authorised controller must be independent from the project’s activities and financial management and be qualified to carry out controls of accounting documents.

2. Responsibilities of the Controllers

The controller will be responsible for the verification of the legality and regularity of the expenditures declared by the project partners in Türkiye, where relevant. Basically, four groups of aspects are to be verified within the Control:

Reality and Correctness of the expenditures actually paid by project partner:

Controllers verify that:
· all expenditures claimed have been paid out and they are backed by invoices or other documents of equivalent probative value,
· all documents submitted are complete and have been checked for accuracy in content and accounting terms,
· the project keeps a separate account for the expenditures under the project or they are separately identifiable in the accounting system,
· in case the revenues were generated/received by the project, they have been identified and recorded,
· all expenditures declared for operations implemented by the respective beneficiary are sound.

Controllers mark the documents as checked in order to prevent the expenditures being claimed more than once under different EC assistance. 

Actual delivery of products and services:

Controllers verify that:
· products and services - a subject of the invoices supporting the expenditures claimed, have been delivered and works have been performed,
· delivery of products and services, execution of work activities, their usage in full compliance with the project purpose have been verified on-the-spot.

Eligibility of expenditures claimed:

Controllers verify that:
· expenditures have been paid within the eligibility period,
· activities conducted with the expenditures claimed are in line with the Financing Agreements, Subsidy Contract,  Partnership Agreement 
· breakdown of expenditures claimed by project partner, action plan and budget respects the provisions of the subsidy contract 
· attribution of expenditures claimed to the budget lines is correct,
· expenditures and related operations are in compliance with the eligibility rules given in the application. 

Compliance with the relevant EU and/or national legislation:

Controllers verify that:
· expenditures, related operations and procurement procedures are claimed in line with the Annex II Public Procurement rules of Financing Agreement between Türkiye and European Commission,
· expenditures are claimed in line with the EU and/or national rules and policies in particular on state aid and equality of opportunity,
· project partners have implemented respective visibility, publicity and information measures with regard to the expenditures claimed,
· procedures have been followed according to the relevant EU and/or national legislation.

Other duties:

· to check the related documents for avoidance of possible double financing,
· to check the financial reports declared by the beneficiary,
· to check the registration of the expenditure in the accounting records of the beneficiary and that the expenditure is determined according to the accounting standards and the usual cost accounting practices applicable to the beneficiary,
· to check the record-keeping and archiving rules for the documentary evidence related to the implementation of the project;
· notification of irregularities – if the case.


In addition to these the controllers are in charge of the provisions indicated in the project implementation manuals of the Programmes.


Annex-2

Specified Rules Applicable for Each Programme for Verification of Expenditures

The Controller is obliged to comply with the rules set out in the programme documents of Interreg NEXT Black Sea Basin, Interreg IPA Bulgaria-Türkiye and Interreg NEXT Mediterranean Sea Basin Programmes. 

The National Authority is responsible for organising trainings for the Controllers and providing necessary programme documents that include the rules for verification of expenditures. 

For Interreg NEXT Black Sea Basin Programme;

· In the NEXT CBC Programmes, the National Controller, Department of Monitoring and Evaluation in the Directorate for EU Affairs is responsible for overall coordination and ensuring quality of verification process which shall be carried out by externally hired independent controllers. 

· The fee for control shall be paid by the project beneficiaries from the project budget to the Controller’s bank account after completion of each control process according to a contract to be signed between the project beneficiary and the controller. 

· The Managing Authority, the Joint Secretariat or the National Controller may carry out quality controls on the work of the controller at any moment during the execution period of the grant contract of the project.

For Interreg IPA Bulgaria-Türkiye CBC Programme;

· the fee for control is paid by the National Authority to the Controller’s bank account after completion of controls and following checks of the controls by National Authority.
· income tax withholding and stamp duty deductions will be applied on the gross fee by the National Authority.
· in the case of incomplete and/or late submission (until 15 working days of delay) of documents by the Controller, the National Authority shall apply a cut by 15 % from the fee of the Controller related to that particular control. 
· in the cases of failure to comply with rules and Guidelines for Control, major mistakes in the works of Controllers after payments to project beneficiaries are made that may cause financial or implementation-related bottlenecks for the Programme, mistakes in the verified amounts, the National Authority holds the right to make cuts by 80 %.
· if the errors are identified after the payment of the fee by the National Authority to the Controller, either the Controller shall be obliged to pay back the related amount to the National Authority or the National Authority shall apply the cuts from the next payment to the Controller concerned. Submission of the work later than 15 working days from the deadline requires the cut of the whole fee. Repetition of major mistakes shall lead to not assignment of the Controller for three control periods or termination of this Contract.

For Interreg NEXT Med Sea Basin Programme;

· In the NEXT Programmes, the National Controller, Department of Monitoring and Evaluation in the Directorate for EU Affairs is responsible for overall coordination and ensuring quality of verification process which shall be carried out by externally hired independent controllers. 

· The fee for control shall be paid by the project beneficiaries from the project budget to the Controller’s bank account after completion of each control process according to a contract to be signed between the project beneficiary and the controller. 

· The Managing Authority, the Joint Secretariat or the National Authority may carry out quality controls on the work of the controller at any moment during the execution period of the grant contract of the project.




Annex-3a


DECLARATION OF
IMPARTIALITY, CONFIDENTIALITY AND CONFLICT OF INTEREST

I, the undersigned, hereby declare that,
I agree to participate in the verification of the expenditures incurred by project partners or the National Authority regarding Governance Project expenditures under the Interreg Programmes namely Interreg NEXT Black Sea Basin Programme, Interreg IPA Bulgaria - Türkiye Programme and Interreg NEXT Mediterranean Sea Basin Programme. By signing this declaration, I confirm that I have familiarised myself with the information available to date concerning this task including the provisions of the Annex II (Public Procurement) of the Financing Agreement between Türkiye and EC in relation to expenditures and tendering as well as the national legislation of the Republic of Türkiye. I shall execute my responsibilities impartially and objectively. 
I am independent[footnoteRef:3] of all parties which stand to gain from the outcome of the control process[footnoteRef:4]. To the best of my knowledge and belief, there are no facts or circumstances, past or present, or that could arise in the foreseeable future, which might call into question my independence in the eyes of any party; and, if I discover or should it become apparent during the course of the control process that such a relationship exists or has been established, I will declare it immediately and cease to participate in the control process. I declare that I have not been employed by the project partners or the National Authority under the above-mentioned Programme or subcontractors within the previous 3 years.[footnoteRef:5] [3:  	Taking into consideration whether there exists any past or present relationship, direct or indirect, whether financial, professional or of another kind.]  [4:  	ie, all beneficiaries of the projects, whether individuals or members of a partnership, or any of the partners or subcontractors proposed by them.]  [5: 	if you cannot declare this, please indicate the name of the employer, the duration and your position] 

To the best of my knowledge, I am not in a situation that could cast doubt on my ability to control and verify the related expenditure.
I agree to hold in trust and confidence any information or documents ("confidential information") disclosed by me or discovered by me or prepared by me in the course of or as a result of the control and agree that it shall be used only for the purposes of this control and shall not be disclosed to any third party. I also agree not to retain copies of any written information or prototypes supplied.
I have no interest in the project implementation under the above procedure, which could affect the impartial and objective exercise of powers or duties in connection with my work as the Controller. 
I am not situation of conflict of interest with the project partners or the National Authority in the above-mentioned procedure for control within the meaning of art. 61 of Regulation (EC Euratom) 2018/1046 of the European Parliament and Council of 18 July 2019 on the financial rules applicable to the general budget of the Union.
I am not “affiliated party” with project partners or the National Authority in the above-mentioned procedure for control within the meaning of all documents related to control of Interreg CBC Programmes.
I agree to participate in the control process individually and independently from other Controllers.


	Name
	

	Signature
	

	Date
	






























Annex 3b
DECLARATION FOR REPORTING IRREGULARITIES
 in the framework of the 
INTERREG CROSS-BORDER COOPERATION PROGRAMMES
1. I am aware of the definition for irregularity (under Article 2 of Common Provisions Regulation), namely:
'irregularity' means any breach of applicable law, resulting from an act or omission by an economic operator, which has, or would have, the effect of prejudicing the budget of the Union by charging unjustified expenditure to that budget.
2. I am aware of the definition for fraud according to the European Union Acquis including Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union's financial interests by means of criminal law.
3. I am aware of the approved procedures for administering and reporting of irregularities within the framework of the Interreg Cross-border Cooperation Programmes.
4. I am aware that in case of presence or suspicion for connection of any of the persons, whom cases of irregularities/fraud should be reported, with the case of irregularity, then information is to be submitted directly to the National Authority.


	Name
	

	Signature
	

	Date
	



#
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